
Small businesses are getting sued, but how you ask? 

Small business owners have a greater need for security measures than most other businesses 
because they have a higher rate of being sued by employees than most companies. This is a bold 
statement to say the least, but it is true according to the U.S. Labor Department in 2009, they 
state that 62% of small businesses were sued by an employee during that year. 

This comes mostly from the fact that the hiring and termination practices by small businesses are 
not up to par and gets them sued, costing around 5 billion dollars a year in costs. So what are 
these small business owners to do? They need to have clearly written and followed policy and 
procedures on how they hire, retain and terminate employees to stay out of court situations. 

The facts are that each employer is mandated to follow the law in how they hire, retain and 
terminate employees, using the Fair Credit Reporting Act and other laws, guidelines must be 
followed to do this. If you do not have a human resources department, then you should really 
hire a competent company to do it for you. Make sure they have the expertise and working 
knowledge that must be used to do this to the letter of the law, it reduces your liability and you 
can stay out of a costly court situation. 

There are many companies both in each city and on the World Wide Web that do these types of 
services. Check them out before hiring them to handle your work. Remember one thing, if you 
use cost as the only factor in your hiring to do these types of checks, you could actually be 
putting your company at risk and raising your liability instead of reducing it. 

You can only use the information that is directly responsive to the job position you’re tying to 
fill. You cannot use a driving record against a person you are hiring for a non-driving job as the 
sole decision to not hire them. On the same hand you can use it as a decision tool against a 
person you are hiring for a driving job. They cannot be the sole reason for not hiring a person; 
they can only be used with other pertinent information to base a no hire case. 

This is why a small business owner should always hire a professional to handle this type of 
situation. It saves you both time and money and a possible trip to a lengthy court case. The most 
used types of background checks are as follows: 

 Criminal History 
 Credit Checks 
 Education Checks 
 Employment Checks 
 Reference Checks 
 Driving History 



You need to have a set policy and procedure for hiring people to work for your business; it 
doesn’t matter if they are employees, independent contractors, part-timers or temporary 
employees, if you don’t follow the law it may cost you a very large lawsuit in the end. 
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Mr. Gary Cunningham is a Certified Protection Officer. He has over 30 years experience in High 
Risk Security, Law Enforcement Special Operations, Specialized Training and Military Special 
Operations. Has been or is a member of numerous organizations dealing with Law Enforcement, 
Training, Counter-Terrorism, Executive Protection, Security Consulting, Security Coaching and 
Investigations. He has been published in numerous web sites for articles, a co-author on two Law 
Enforcement training manuals and other publications world-wide. He uses his experience, 
training and firsthand knowledge in all his business dealings and writings, having worked in the 
U.S. and Central America on various projects, consultations, details and as an advisor. 

For more information on his services to business owners, go to www.cmbizinfo.com. 
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